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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF WYOMING

IN RE:
KENNETH RICHARD KEELER,

Decbtor.

UNITED STATES OF AMERICA,

Plaintiff,
V.
KFNNETH RICHARD KEELER,
Defendant.
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Case No. 02-21121

Chapter 7

Adv.No. @y &5 wsgs 63 A
i Aomaw T T

R fogd % ¥ 0 U

COMPLAINT OBJECTING TO DISCHARGE OF DEBTOR

Plaintiff, the United States of America, by and through its undersigned counsel, complains and

alleges as follows:




JURISDICTION AND VENUE

1. This is an action in which the United States sccks to deny the Chapter 7 bankruptey
discharge of defendant Kenneth R. Keeler pursuant to 11 U.S.C. § 727(a)(5).

2. This adversary proceeding is commenced at the request of and with the authorization of the
Chief Counsel of the Internal Revenue Setvice, a delegate of the Scerctary of the Treasury, and al the
direction of the Attorney General of the United States, pursuant to 26 U.5.C. § 7401,

3, The United States Bankruptcy Court for the District of Wyoming has jurisdiction over this
action by virtue of 28 U.S.C. § 157 and § 1334, and by virtue of 11 US.C, § 105 and § 727,

4. Venue is proper in the United States Bankruptcy Court for the District of Wyoming pursuant
to 28 U.S.C. § 1409(a) because defendant Kenneth R. Keeler is the debtor in Case No, 02-21121, a
Chapler 7 proceeding filed on August 30, 2002 and currently ﬁcnding in this Court

5. This is a core proceeding under 28 U.5.C. §157(b)}(2)}(]).

MR. KEELER'S UUNPAID FEDERAL INCOMEI TAX LTABILITIES

6. Mr. Keeler owes the [RS more than $49 million in unpaid federal income laxes, penalties,
and interest for tax years 1981, 1982; and 1983,

7. Mr. Keeler's federal tax liabilities for 1981, 1982, and 1983 were determined by the United
Statcs Tax Court in Leema Enterprises, et al. v. Commissioner, T.C. Memo, 1999-18, 1999 WL
34819, 77 T.C.M. (CCH) 1261 (1999) and affirmed by the Tenth Circuit Court of Appcals in Keeler
v. Commissioner, 243 F.3d 1212 (10th Cir. 2001).

8. Mr. Keeler has not voluntarily paid his federal tax labilities for 1981, 1982, and 1983,
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9. The federal tax liabilitics owed to the IRS are the only liabilities listed on Mr. Keeler's
bankruptcy schedules. The IRS is the sole creditor listed on Mr. Keeler's bankruptey schedules.

MR. KEELER’S INCOME AND ASSETS AS REPORTED TO THE COURT

10, Mr. Keeler reports on his Statement of Financial Affairs, filed on September 16, 2002,
that he carned $1,479.408.00 in total income during 2001,

1. Mr. Keeler reports on his Statement of Financial Affairs, filed on Scptember 16, 2002,
that he earned $780,448.00 in total income during 2000,

12. Mr. Kecler reports on his bankruptcy schedules that he owns real and personal property
worth a total of $2,035,310.40,

13. The real property reported on Mr. Keeler’s bankruptey schedules includes his forty-five
percent (45%) interest in a home located at 115 Grand View Court, Uinta County, Evanston,
Wyoming worth $42,872.40.

14. The real property reported on Mr. Keeler’s bankruptcy schedules includes his forty-five

percent (45%) interest in Lot 33, Brook Hollow 2, Uinta County, Evanston, Wyoming worth

$3.400.00.




15, Mr. Keeler reports on his bankruptcy schedules that he owns certain personal property
including but not limited to:

- $10,000.00 in cash;

- $282,000.00 in a Wells Fargo checking account;
- $12,031.00 in a Solomon trading account;

- $7,717.00 in a Solomon checking account

- $1,390,129.00 in a “pension plan trust”; and

- $120,000.00 of “accrued earnings.”

COUNT I -11TUS.C, § 727(a}(3)

16. The Bankruptcy Code provides that “[t]he Court shall prant the debtor a discharge, unless
the debtor has failed to explain salisfactorily, before detenmination of denial of discharge under this
paragraph, any loss of assets or deficiency of ussets to meet the debtor’s liabilities.” 11 U.S.C. §
727(a)(5).

The Discrepancy Between Mr. Keeler's Income And Reported Assets

17. Mr. Keelcr reported on his Statement of Financial A{fairs that he eamed a total of
$2,259,856.00 in the years 2000 and 2001,

18. Upon information and belief, Mr. Keeler carned approximately $7.5 million from 1996
through 2001. |

19. Despite earning approximately $7.5 million from 1996 through 2001, Mr. Kecler reports

only $2,035,310.40 of assels on his bankruptey schedules.




Mr. Keeler's Trading Accounts

20. On or about Novemhber 5, 2001, Mr. Keeler had approximately $5.7 million in two trading
accounls.

21. Despite having approximately $5.7 million in two trading accounts on or about November
5, 2001, Mr. Keeler reports on his bankruptey schedules, filed on Seplember 16, 2002, that he has
only $12,031.00 in a Solomon trading account, that he has only $1,390,129.00 in a “pension plan
trust,” and that he has total assets of only $2,035,310.40.

North Coast Business Park

22. In 1981, Mr. Keeler and Laura Barrett Kecler, his former wife, acquired a four-percent
(4% intercst in North Coast Business Park Associates Limited, a California Limiled Partnership in
exchange for $200,000.00.

23. North Coast Business Park Associales Limited owns an office park in Encinitas, California
called North Coast Business Park.

24. In August of 2001, Mr, Keeler statcd under penally of petjury on financial statements
submilted to the IRS that he held an interest in North Coast Business Park Associates Limited.

25. From 2000 through 2001, Mr. Keeler received payments totaling approXimately
$50,000.00 from North Coast Business Park Associates Limited.

26. Mr. Keeler does not mention or make any reference to North Coast Business Park on any

of his bankruptcy schedules or his Statement of Financial Affairs.




Hamilton Family Limited Partnership

27. In August 2001, Mr. Kceler stated under penalty of perjury on financial statements
submitted to the IRS that he had an intcrest in the Hamilton Family Limited Partmership and that his
interest in the Hamilton Family Limited Partnership had a market value of $309,804.00.

28. From 2000 through 2001, Mr. Keeler received payments lotaling approximately
$40,000.00 from the Hamilton Farmily Limited Partnership.

29. Despite previously reporting that his interest in the Humilton Family Limited Parinership
had a market value of $309,894.00, Mr. Keeler reported on his bankruplcy schedules, under penalty
of perjury, that his intcrest in the Hamilion Family Limited Partnership bad a market value o[ $0.00.

30. Mr. Keeler has failed to explain satisfactorily the loss of assets and/or the deficiency of
assets to meet his liabilities in this action, particularly his 1981, 1982, and 1983 federal incomc tax
labilities, as required by 11 U.S.C. § 727(a)(5).

31. Due to his failure to satisfactorily explain the loss and/or deficiency of assets to meet his

liabilitics, Mr. Keeler is not entitled o a discharge under 11 U5.C. § 727,

WHEREFORE, the United Stales of America prays that this Court:
A. Declare that defendant Kenneth R. Keeler is denied a discharge under
1TUS.C § 727,

B. Award to the United Stales ils costs of prosecuting this action; and
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C. Order such other and further reliel as may be decmed just and proper.

Respectfully submitted this 2074 day of December, 2002.

ROBERT 8. WATKINS

Chief, Civil Tnal Scetion

Western Regian, Tax Division
United States Department of Justice

MATTHEW H. MEAD
Umted States Atlorncy

0 CAROL A. STATKUS
Assistant United States Attorney
District of Wyoming
P.Q. Box 668
Cheyenne, WY 8§2003-06068
Phone: (307) 772-2124
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AUGUST A. IMHOLTZ LI

Trial Attorney, Tax Division

Civil Trial Section, Western Region
U.S. Department of Justice

P.0. Box 683, Ben Franklin Station
Washinglon, DC 20044-0683
Phone: (202) 307-2550




