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IN THE CIRCUIT-COURT OF COOK. COUNTY, ILLINOIS
COUNTY DEPARTMFNT CHANCER‘I DIVISION

E. Kwan Choi, )
) No. 02 CH 4033
Plaintiff, )
V. ) Judge Sephiz Hall
)
K. Richard Keeler, et al., )
)
Defendants. )
NOTICE OF FILING
TO: - Assistant Attorney General Michael D. Pouios
Floyd D. Perkins 1724 Sherman Avenue .
Charifable Trusis Bureau Evanston, Hlinois -60201

Ofﬁ{ic::f'gf- the Illinois Attarney General
100 W. Randolph Street, Third Floor
Chlmgc I]hnoz\ 60601

<

PLEASE TAKE NOTICE that on Wednesday, June 12, 2002, we filed with ﬁm(ierk of

the Circuit Court of Cook County, Illinois, County Department, Law Division, the attdcneci

Defendants Motion For Summary Judgment, Memor andam in Suppmf af Deiendmﬁs -

Motnm Sumimary Judgment and Defendants’ Statement {)i Uncontested Facts In Esuppori T
. Of Their Motion For: Sunnary Judgmem copies of which are Her eb\f sezrvcd ug}on you,

DEFENDANTS K. RICHAR}} R&ELFR o
GEORGES MICHELSON-DUPONT,
MO SiLGEI AND 6 %RB JAME&SQN

By: (J\)m C 5@%5:.

One of iheir. ikiiomevs R

-~ Michael J. Haves, Esq.

- 7 "Gordon B, Nash, Jr.
. S. Pairick McKey, Esq.
~ Wallace C. Solberg; Esq.
GARDNER, CARTON & DOUGLAS

321 North Clark Street - Suite 3400

. Chicago, lllinois 60610
-(312) 644-3000 .

U CHodazie2722.



IN THE CIRC E)IT CO‘& RT OF COOK - COUNTY, ILLINGIS.

COUNTY DEFARTMENT, CHANCERY DIV ISION

E. KWAN CHOYJ, individually and on behalf of
URANTIA FOUNDATION, URANTIA
CORPORATION, URANTIA BROTHERHOOD
ASSOCIATION, and ANDITE CORPORATION,

Plaintiff, Case No. 02 CH 4053

K. RICHARD KEELER, GEORGES
MICHELSON-DUPQONT, MO SIEGEL, GARD
JAMESON, AND JAMES RY AN, not individually
But-as Illinois Attorney General,

)

)

)

)

)

)

) :
V. ) Judge Sofia Hall

)

)

)

)

)

)
Defendants. )

~

DEFENDANTS® MOTION FOR SURF\/IARY JUD(‘ MFNT

NOW COME Defendants K. RICHARD KEELER, GEORLF‘N MIC L{ELSQ\A ﬁ
DUPOI\T MO SIEGEL, and GARD JAMESON (collectively, the “Com‘m }mg Trustc.ca ’
“Defendants™), by their attorneys, Gardner, Carton & Douglas, and pursuant to 73”‘ }LJL . 2 _
1005 of the Illinois Code of Civil Procedure, hereby move this Court to e_l’i!ﬁf judgment in thair '

- favor as to Plaintiff E. Kwan Choi’s Complaint. In support of this MOtiO:ﬁ:) -Df@f@ﬁé!_:%iﬁié-s't'éﬂe_.as_ '
follows: “ B “

1. Plaintiff brings this action for declaratory and mjunctive r:elgiet; _ ag_ai:ﬁst':; :

- Defendants, the Controlling Trustees of the Urantia Foundation (“Fouﬁdatim”),.;arjl Il_liﬂéis.
%:haritab}e trust, challenging his removal as Trustee from the Foundation.

2. The Declaration of Trust (“Declaration” or “DOT™) crea*n* the Founddtmn
expressly and unambiguously empowers the Trustees to remove an mdwzdual .Trust_e-e: “f(.)r any

reaser by a unanimous vote of the remaining Trustees.” (Declaration, Section 7.5).
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3. It is well established that a court’s primary concern in construing a trust is to give
effect to the settlor’s intent. First Nat'l. Bank of Chicago v. Canton Council of Campfire Girls,
Inc., 85 111, 2d 507, 513, 426 N.E.2d 1198, 1201 (1981); In re Estate of Steward, 134 111. App. 3d
412, 414, 480 N.E.2d 201, 203 (Iil. App. 1985). Under Illinois law, the settlor’s intent is to be
ascertained, if possible, from the language of the instrument itself. /4. at 414, 480 N.E.2d 201 at
203; Ford v. Newman, 77 111. 2d 335, 338-39, 396 N.E.2d 539, 540 (1979).

7 4, On September 7, 2001, in accordance with the express terms of the Declaration,
the Controlling Trustees (who collectively constitute the “remaining trustees” other than the
Plaintiff whose removal was being considered) unanimously voted to remove Plaintiff as a
Trustee. At the next three quarterly meetings of the Foundation, heﬁii on November 10, 2001,
January 19, 2002, and April 20, 2002, respectively, the Controlling Trustees unanimously voted
to affim the removal of Plaintiff as a Trustee, in accordance with the By-Laws of the
Foundation. It is undisputed that Plaintiff had both actual and constructive notice of these
meetings. Thereafter, on May 6, 2002, the Certificate of Removal of Trustee as to Plaintiff’s
removal as a Trustee from the Foundation was recorded with the Cook County Recorder of
Deeds, as required by the Declaration.

5. Notwithstanding that Section 7.5 of the Declaration provides that a Trustee may
be removed “for any reason,” Plaintiff asks this Court to declare that the Controlling Trustees
had no reason to remove Plaintiff as a Trustee and that Plaintiff be reinstated as a Trustee.

6. As Judge Williams explained in Myers v. Burns, No. 94 C 927, 1995 WL 296938,
at *5 (N.D. Ill. May 12, 1995), aff"d, 82 F.3d 420 (7" Cir. 1995), wherein summary judgment

was granted in the Defendant Foundation Trustees’ favor as to a challenge by a Trustee
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contesting removal, Section 7.5 of the Declaration pmg’id{::s the éoéﬁ:éﬂi_iﬁéﬁ Tm;s;;.eés-'wiiﬁ
“essentially wnfetiered vim aval powers.” | o |

AR In an.attempt to avmd tha* plemv} Temovsa ].:'auihbri.ty': f ﬂlé Tnisiaeé_nédé_r the
Deciamhon of Trzm Plaintifl allcweq that Sectmn 2.4 of tm B} Lavw, sets ﬁ;nh the umn.“:dg :

upt)‘ﬂ Whib}} a Trustee tay be remowd and - ﬁu’ther that nom? of th{)% ”101}{1@5 h&xa been' o

: ;dammnstrated 'in-thi_s case. Hoxwver ‘and fatal to leuff’ s clai i, the Deciamimn uLpz ess%:,:: o

' ﬁpmxmes thai 1t :-md not the By- Lawx 1s CDHHOHIHPF 1f there is a- conﬂm betwmn the.: irucct ‘md" S

the By- Lzm (Su, ‘SE}} at’ ﬁ[6) z\Suctmn 7.6 of the Dedamﬂon 3uthunbcs ?he f m%h—:'es 1o au()pl;:: i

b ~}aws *‘not IHLOH&Gi ent with the IOV isions of the Dcciamuon of Tmst ”
y

8. Th(., Very ar gument raiséd by Plamtsz hers wWas. comzdared and e} ecmd bv Iudge;. :

- Williaims Bty Mw. RS Thcere pl'un’[lff (M\'erq) a former truntm c}f the Uramld I Qundatmn sought :

buta a dca;araimy Judﬁmuit thai“ he was impreoperty removed asa tmbtee oi the meddhon and 8 =

comt or dr::r remcnahng him asa tnlstxe: Mj ers, at *1. Plamtiffrehed upon ’%cuﬂu 4 of %he Bw -

o Lav, in c:hcﬁ engnm lis remcwal argumg that Sectwn 2.4 narowed The m"sietiered zézmm’di

d1sc: efton” gramed to the remammg t]‘u%fi‘i‘% mn the Dec!am%mﬁ of lmsa amﬁ reqmrﬁ tha, trusmesf ;
to hold a fuli “due process hew;mg with for‘ma’ wrztier ch‘mf;eq and tuppﬂried bv 5pmm
subqla;ﬂlatf‘a emdf-m@, Myers, at *5. Juuge W;ihatm re]cctad pl&z-mﬁ“s amumem simmg,

[E]x:.n 1f the by-laws couki be read -as resitfuwelv as plannuff mmgests iiie' o
-~ Declarations-of Trust, not the by~ laws, is commllmg Amc%e 74 ofithe
Declaraiion of Trust authorizes the tmﬁtmq to. adf:mp‘i by }z«m “riot: mumnment i
witly the -provisions of the Declaration. of Trost”™  In the court’s view, ‘the -'
impésition of the restriciive, procedural regiff?é‘ﬁ?ff:?ﬁ% szégg@&zed by gﬁf{iim‘ﬁf}‘
wenld be pﬂfﬂ?{{'v ineansistent with the broad, essentielly .vmﬁ!m*;ed : r‘zsnmmf
POWERS. convey ed by 4;3‘:( {e'7.5 af the ty Hstin sfmmms :

M)a s, at *5 (Cﬂ}ph&%‘kﬁ added) Judgc Wﬂl’ém@ further noted that under Il mms Lm' S wuﬁ; zﬂ,

ot free to adi- a.nv reqhmnons or hrmta!iom on the trustﬁ:es ps:w& ers am spf;(:]ﬁ;,,d an 1‘39 ﬁust
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instrument itself. Myers, at *5, citing Gorin v. McFarland, 108 Ill. App. 2d 620, 247 N.E.2d
620, 622 (4th Dist. 1969).

9. Additionally, and notwithstanding the unfettered removal powers of the
Controlling Trustees under the Declaration, there were many substantial reasons for removing
Plaintiff as a Trustee, as set forth in detail in the Statement of Uncontested Facts. Moreover, as
the Seventh Circuit made clear in affirming Judge Williams® Myers decision, Plaintif{’s
disaéreemcnt as to the reasons for his removal cannot create a genuine issue of material fact.
Myers, 82 F.3d 420, 1996 WL 17066, at *3 (removed trustee’s attempt to draw the Court intc
dispute regarding reasons for removal rejected.)

10.  In a further desperate effort to avoid the plenary re?;loval authority expressly
provided by the Declaration, Plaintiff seeks to cast himself in the role of a whistleblower who
was removed as Trustee because of his claims of purported financial mismanagement by the
Controlling Trustees of the Foundation. Plaintiff’s post hoc fiction is wholly unsupportable. As
set forth in the Statement of Uncontested Facts, the financial oversight of the Foundation. is
overwhelming, including oversight by the Illinois Attorney General pursuant to the Illinois
Charitable Trust Act (“Act™), 760 ILCS § 55/1 et seq.

1L Additionally, Plaintiff is no whistieblower—he never contacted the Attorney
General’s Office regarding any claims of wrongdeing by the Foundation. Instead, the
Foundation’s Controlling Trustees authorized the Foundation’s General Counsel to contact the
Attorney General’s Office regarding Plaintiff’s removal and his baseless assertions of
wrongdoing. The Chief of the Charitable Trust Bureau, Assistant Attorney General Floyd

Perkins, has averred that the Foundation is in good standing with the Attorney General’s Office.



.

jud'gm_eni in i'nesi'r favaz_"r as to all of Plau_m_ ff's claims.
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12. " - Finally, Plaintiff claims that he did 'no'i__r;—:ce:ive:'ps'cspef'im‘{.ié'cfi of the. September 7,

2001 meeting, wherein Plaintiff was removed as a Trustee of the Foundation. _':It-isj undisputed

that. Plaintiff not only had actual and constrictive notice of the meéting, hie wias présent at the

meeting:

"13.- In sum, Plaintiff has not and cannot raise’ a genuine: issue of materal fact

* regarding his removal as a Trustee of the Foundation. As demonstrafed in detail in Defendants’ =
* Statement of Uncontested Facts and Memorandum in_SﬁppO_ﬂéf Maotion for S‘amméry.i %,;d'gn“iént;- '
Defendants are enfiiled to suniméry judgment in their favor as to both counts of Plaintiff's

_ Conj;}%a.im;

V\H{IRFF{}RE, the Defendant% ‘K. Richard - Keeler Gmrgex ’\,’iui"m}sonuﬁuponi., MQ _:'

: Sl?gei and Gdid Tammon reqpm%fuﬂy requwt that this Hommd‘hie Cmm Pnter wmmary G

DEFENDANTS K. RICHARD REELER*_ -
GEORGES MICHELSON-DUPONT, =
MO SIEGEL, AND GARD JA'WFSUN

By L»JWQ fv&u«_@@m%

Om:—:— oi ﬁwn Aaomevg

< Michgel T Hayes -

S. Patrick McKey

_: Waﬂamc &Qiherg o
: GARDNER CARTON & DOUGLAS

321 North Clark Stieet - - Suite 3400
Chicago, _I]lmoi_;s 60610
(312) 644-3000 '
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